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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )^ Responsive to communication(s) filed on 04 August 2008 . 
2a )□ This action is FINAL. 2b)^ This action is non-final. 

3) n Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 1,5,7 and 10 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) n Claim(s) is/are allowed. 

6) ^ Claim(s) 1, 5, 7 and 10 is/are rejected. 
?)□ Claim(s) is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) IZI The specification is objected to by the Examiner. 

10)n The drawing(s) filed on is/are: a)^ accepted or b)^ objected to by the Examiner. 

Applicant may not request that any objection to tlie drawing(s) be lield in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12)0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)n All b)n Some * c)^ None of: 

1 Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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1) □ Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-41 3) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) Paper No(s)/Mail Date. . 

3) □ Information Disclosure Statement(s) (PTO/SB/08) 5) □ Notice of Informal Patent Application 

Paper No(s)/Mail Date . 6) □ Other: . 

PTOL-326 (Rev. 08-06) Office Action Summary Part of Paper No./Mail Date 20081 124 
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DETAILED ACTION 

Acknowledgement 

1 . This is in response to the amendment filed on 04 August 2008. A new ground of rejection is 
set forth below. Claims 1, 5, 7 and 10 are pending. 



Claim Rejections - 35 USC §101 

1. 35 U.S.C. §101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or any 
new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and requirements of this 
title. 

2. Claims 1, 5, 7 and 10 are rejected under 35 U.S.C. §101 because the claimed invention is 
directed to non- statutory subject matter. 

3. Based on Supreme Court precedent^ and recent Federal Circuit decisions, § 101 process 
must (1) be tied to another statutory class (such as a particular apparatus) or (2) transform 
underlying subject matter (such as an article or materials) to a different state or thing. ^ If 
neither of these requirements is met by the claim(s), the method is not a patent eligible 
process under 35 U.S.C. § 101. 

4. In this particular case, independent claim 1 is not tied to any particular apparatus, and 
therefore is not a patent eligible process/method under 35 U.S.C. § 101. 



^ Diamond V. Diehr, 450 U.S. 175, 184 (1981); Parker v. Flook, 437 U.S. 584, 588 n.9 (1978); Gottschalk 
V. Benson, 409 U.S. 63, 70 (1972); Cochrane v. Deener, 94 U.S. 780, 787-88 (1876). 
^ The Supreme Court recognized that this test is not necessarily fixed or permanent and may evolve with 
technological advances. Gottschalk v. Benson, 409 U.S. 63, 71 (1972). 
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Claim Rejections - 35 USC §102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

A person shall be entitled to a patent unless - 



(a) the invention was known or used by others in this country, or patented or described in a printed publication in this 
or a foreign country, before the invention thereof by the applicant for a patent. 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. . . . 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 



3. Claims 1, 5, 7 are rejected under 35 U.S. C. 102(e) as being anticipated by Creswell et al. 
(U.S 6823318) ("Creswell"). 

4. As per claims 1,5,7, Creswell discloses an invention that relates generally to secure 
purchases from vendors over a computer network. The invention comprises of the following: 

A. ("a customer depositing cash with a depository, the depository being 

independent of said customer such that the identity of said customer remains 
anonymous") —A purchaser will purchase the prepaid card, and the prepaid card will 
be "charged" with the amount of the purchase price") (C2, L64-66)- the purchaser's 
address does not ever have to be transmitted to vendor server 24, and the purchaser 
can remain anonymous to the vendor (C5, L8-10) 
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B. ("converting said cash into electronic currency, setting up a numbered account 
and placing said electronic currency into said numbered account") -Purchase of 
prepaid card is given a unique/serial number (C2, L67)- 

C. ("issuing to the customer one or more anonymous and randomly-generated 
serial numbers corresponding to the account number") -Since the number 
generated for the card is unique (non repeating), they are randomly generated— 

D. ("submitting at least one serial number to the on-line merchant to purchase 
goods or services, said on-line merchant and said depository being unable to 
identify said customer during said purchase ") - Submitting card ID to merchant 
(C3, L40-41) 

E. ("transferring an amount of said electronic currency corresponding to said at 
least one serial number to an account of said on-line merchant") ~ -(" transmits 
said serial number to a server of said depository for authentication") -The 
appropriate information is then submitted electronically for authentication (C3, L25- 
55) 

Claim Rejections - 35 USC §103 

5. The following is a quotation of 35 U.S. C. 103(a) which forms the basis for all obviousness 

rejections set forth in this Office action: 

A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art 
are such that the subject matter as a whole would have been obvious at the time the invention was made to 
a person having ordinary skill in the art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 
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1 . Claim 10 is rejected under 35 U.S. C. 103(a) as being unpatentable over Creswell et al. 
(U.S 6823318) ("Creswell"), in view of DiMaria et al. (U.S 6148091) ("DiMaria"). 
As per claim 10, Cohen et al' s invention has previously been disclose. 

Creswell did not explicitly describe a method/system in which serial number/unique 
identifier comprises information/data about the customer's age. However, DiMaria et al. 
describes an invention that relates to accessing personalized identification information and 
encoded age data stored in at least one machine readable medium on an individual's 
identification document, such as a driver's license or other official document, to determine 
whether an individual is of legal age. According to DiMaria et al, age data is encoded into a 
machine readable surface (column 2, lines 61-65). The surface can be anything, printed, written, 
encoded, etc., which is relied upon to record data or provide identification (column 3, lines 42- 
45). 

Therefore, it would have been obvious for one of ordinary skill in the art at the time of 
the applicant's invention to construct a system that would employ a method/system in which 
serial number/unique identifier comprises information/data about the customer's age. According 
to DiMaria et al. the motivation would be to provide an inexpensive method and apparatus to 
check age data on a bearer's identification document and to alert an operator as to whether the 
bearer may purchase or rent age-controlled merchandise or services (column 3, lines 12-15). 



Conclusion 
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6. Examiner has pointed out particular references contained in the prior arts of record in the 
body of this action for the convenience of the applicant. Although the specified citations are 
representative of the teachings in the art and are applied to the specific limitations within the 
individual claim, other passages and figures may apply as well. It is respectfully requested 
that if the applicant is preparing to respond, to consider fully the entire references as 
potentially teaching all or part of the claimed invention, as well as the context of the passage 
as taught by the prior arts or disclosed by the examiner. 

7. Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to EVENS J. AUGUSTIN whose telephone number is 571-272-6860. The 
examiner can normally be reached on 10am - 6pm M-F. 

8. If attempts to reach the examiner by telephone are unsuccessfril, the examiner's supervisor, 
Andrew Fischer can be reached on (571)272-677979. 



/Evens J. Augustin/ 
Evens J. Augustin 
November 26, 2008 
Art Unit 3621 



